


The right to wear the kara in a school
was recently upheld by the High Court
in the case of Watkins-Singh, R (on
the application of) v Aberdare Girls’
High School & Anor." UNITED SIKHS
and the human rights group Liberty,
representing the Sikh school girl,
successfully argued that the school
had breached racial and religious
discrimination laws by excluding her
for wearing the kara.

Regarding the kirpan, Sikhs are
allowed to wear it in most public
places such as schools, courts and
Parliament. Under the Criminal
Justice Act 1988, the right to wear
the kirpan is protected under s139 (5)
and s139A(4) of the Criminal Justice
Act 1988, which provide that it is

a defence to carry a bladed article
for religious reasons in public places
including schools. However, there are
a few places where Sikhs are currently
not permitted to wear the kirpan

such as UK passport offices and public
entertainment venues'*. UNITED SIKHS
is currently in negotiations with an
amusement park to allow all initiated
Sikhs entry into the park with their
kirpan. Overall, the rights of Sikhs are
generally well respected by the UK.

193 [2008] EWHC 1865 (Admin)

194 UNITED SIKHS, UK Knife-Detection
Measures: http://www.unitedsikhs.org/
reportknifed.php

United States of
America

Head of state: George W. Bush,
President

Population: 305,825,043%
Sikh population: <500,000'%
Sikhism as a state recognized
religion: Yes

The Government and Civil
Rights

The United States of America is a
federal constitutional republic, with

a presidential system of government
composed of three branches,
executive, judicial, and legislative.
The United States is a federation of
50 states, and several territories.
Civil Rights in the United States is
deeply connected to its history of
slavery, and while the Bill of Rights
guaranteed many fundamental rights
and freedoms, these rights were not
equally afforded to all persons. It took
the Civil War, further Amendments

to the Constitution and multiple
historical movements for both women
and minorities to arrive at the current
state.

As the judiciary in the United States
is common law based, civil rights law
comprises a very large body of case-

195 United States Census Bureau, available

at: http://www.census.gov/population/www/
popclockus.html

196 2010 Religious Affiliation Survey will Include
Sikh Population, World Sikh Council, Worldwide
Faith News, Available at: http://www.wfn.
org/2005/10/msg00132.html
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law and statutory provisions, both at
the federal and state level. Various
protections have been enacted to
enforce equality, with racism being
an enormous issue for Americans.
Other than the Bill of Rights, the 14"
Amendment (guaranteeing due process
and equal protection under the law),
19t Amendment (women’s voting
rights), and Civil Rights Act of 1964
(prohibiting discrimination in schools,
public places, and employment)
were the landmark enactments that
guaranteed civil rights. When he
assumes office in January of 2009,
Barack Obama will be the first
president of the United States of
minority descent, and this has been
heralded as a significant indication
that Americans have turned a chapter
in their civil rights history.

Sikhism and Civil Rights in
Practice

Americans tend to be very religious,
and there is a general respect for
people of differing faiths. Sikhs are
able to practice their faith freely and
have founded Gurdwaras all around
America. On the individual level, while
many Sikhs consider themselves and
are, by definition of citizenship and
the fact that America is a country of
immigrants, American, they have faced
various forms of discrimination and
racism, and continue to today. These
problems increased greatly following
the events of September 11, 2001,

due in significant part to the unique
Sikh appearance. What came as a
great surprise to the Sikh community,
however, was not only the level of
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general public reaction in terms of
violence, but also the discriminatory
reactions in the private sector and the
reactions on part of local, state, and
federal government.

It is the general consensus among

Sikh advocacy organizations in the
United States that there is severe
underreporting in the Sikh community,
especially when it comes to bullying in
schools, employment discrimination,
mishandling by security officers at
airports, mistreatment by police, and
verbal harassment. This is due to a
variety of factors, some of which are
a lack of trust of police, immigration
status, language barriers, and general
lack of understanding of the services
and remedies available to address
these problems.

I. Hate Crimes, Bias Attacks,

and Xenophobia

Sikhs, who keep kesh (unshorn hair)
covered by a dastaar (Sikh turban)

as one of five articles of faith, can
generally attest to having experienced
some kind of xenophobia while in
America. Sikhs regularly report being
called Osama, terrorist, rag-head,
towel-head, Bin Laden, sand-nigger,
and Taliban among a variety of
discriminatory epithets. Many Sikhs
also report being told to “go home”
or “go back to your country.” If one
were to view internet message boards
or comments linked to news stories
regarding Sikhs, many messages

are posted that state a variety of
derogatory comments, but also most
notably infer that one is supposed to
conform to a particular norm (which is




of course indefinable) to be considered
American. This conformity can never
be the case for a Sikh who must adhere
to the religious code of conduct by
wearing a dastaar and keeping kesh.
Furthermore, advocates for civil rights
often see reactions in the general
public that one must abide by the
“law of the land,” and that changing
the law, even if for better protection
of civil rights, is somehow a harmful
endeavor. Another factor that greatly
influences the level of xenophobia in
America is the constant portrayal in
the media of men wearing turbans

as terrorists, and a lack of caution

on part of governmental officials in
linking large groups of individuals with
terrorism or violence based on religion
or appearance.
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Following the World Trade Center
attacks on September 11, 2001, the

Sikh community faced a severe and
violent backlash across the country.

A Sikh man was shot and killed at a
gas station in Arizona,'”” Sikhs were
violently assaulted in various locations,
Sikhs were run off the road in their
cars, Gurdwaras (Sikh temples) were
attacked, and reports of vandalism

of private property and other crimes
towards Sikhs skyrocketed. While
there was an eventual decrease of
attacks in the years following, certain
areas, such as New York City, have had
a recent resurgence of hate related
crimes. Coupled with the gravity of
the various hate/bias based crimes is a
lack of proper police investigation and
aggressive prosecution when it comes
to such particular incidents. A few
examples of recent cases include:

1. A Sikh high-school student’s dastaar
and kesh were set alight by another
student during a fire drill at a school
in New Jersey in May 2008. School
officials made it clear in statements to
the media that they do not believe the
attacker should be charged with any
hate or bias crime.'*®

2. A Sikh truck driver in Oregon had
his dastaar torn-off by three men.

A grand-jury failed to indict the
attackers with any hate/bias related
charges.™”

197 US 9/11 revenge killer convicted, BBC
News, available at: http://news.bbc.co.uk/2/
hi/americas/3154170.stm

198 Sikh student‘s turban set ablaze during
school fire drill, Jeff Diamant, The Star-Ledger,
available at: http://www.nj.com/news/index.
ssf/2008/05/sikh_students_turban_set_on_
fi.html

199 Three Ore. men accused of taking turban
from Sikh truck driver, available at: http://
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3. A Sikh man had his dastaar pulled
off while at a restaurant in New Jersey.
The woman who committed the crime
commented that she did not like that
he was wearing the turban and that

he should take it off before physically
assaulting the man. Prosecutors failed
to indict the attacker with any hate or
bias charges.?®

4. A Sikh taxi-driver was assaulted

and robbed in NYC as part of what
eventually was connected to a serial
robbery. The Sikh man was pulled
from his taxi while parked in the lot

of a Gurdwara (Sikh place of worship),
and his dastaar pulled off before he
was hit on the head with a metal rod.
He was then robbed. When police filed
the initial report, they completely
misreported the facts by stating that
he was walking before being attacked,
leading to problems with his later
claims for workers compensation.
After UNITED SIKHS intervened, the
police report was revised to include
the actual events as they transpired.
Though language services were
available to the police at the scene,
they did not offer those services to the
recent immigrant who obviously faced
a language barrier. Furthermore,
because the man was robbed, there
was no attempt to ascertain whether
or not the crime was also hate or bias
related, as the statute is limited solely
to situations where the primary intent

www.kgw.com/sharedcontent/APStories/stories/
D8VLL6MBO.html

200 Woman charged with trying to rip turban
off Sikh man‘s head, Amy Sara Clark, available
at: http://www.nj.com/hudson/index.
ssf/2008/01/woman_charged_with_trying_to_r.
html
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for the crime is hate or bias related."

5. It is of note to mention one

recent case where prosecutors were
successful in prosecuting a hate/bias
crime -- A Sikh student’s kesh (unshorn
hair) was forcibly cut in school by
another student, who recognized

the importance of unshorn hair to a
Sikh. After continuous pressure and
persuasion by UNITED SIKHS and the
Sikh community, the Prosecutor’s
office charged the attacker with
hate/bias offenses and successfully
obtained a guilty verdict. This case
was particularly unique because of the
difficulty in convincing the jury (and
initially the prosecutor’s office) of the
gravity of the offense of cutting the
hair of a Sikh.20

Il. Employment Discrimination
Sikhs regularly face discrimination
when applying for employment, glass
ceilings regarding promotions and pay
raises, and specific discrimination
regarding articles of faith, primarily
the articles of kesh covered by the
dastaar and the kirpan, a steel or
iron blade that is carried as one

of five articles of faith. Common
reports include others being hired or
promoted to positions where a Sikh is
a better qualified candidate or specific
instances where Sikhs are told that
their appearance is unacceptable,

201 Sikh Man has Head Surgery after NY Attack
on Xmas Eve, Mejindarpal Kaur, available at:
http://www.unitedsikhs.org/PressReleases/
PRSRLS-28-12-2007-00.htm

202 Defendant Guilty of Hate Crime Where
Sikh’s Hair Was Forcibly Cut, Kuldip Singh,
available at: http://www.unitedsikhs.org/
PressReleases/PRSRLS-07-03-2008-00.htm




either due to their dastaar, kesh, or
kirpan. The latter incidents happen
often in employment where there

are uniform requirements, but have
also been reported regarding other
employment as well. While the Equal
Employment Opportunity Commission
(EEQC) is the federal agency

tasked with ending employment
discrimination under Title VIl of the
Civil Rights Act of 1964, there are
major delays in having cases handled
or investigated, and the EEOC has been
unable to stem the tide of wide-spread
employment discrimination in the
United States. The Sikh community
has expressed deep concerns over
employment discrimination and

many have turned to privately owned
business and other jobs where they do
not face these problems.

A few examples of cases are as follows:

1. In two separate incidences involving
Delta Airlines, two Sikh baggage
handlers were told that it was against
the uniform policy to wear the turban,
even though the baggage handlers had
been working for some time with no
prior warning or mention of violating
the uniform policy.

2. A Sikh nurse at a hospital in Detroit
is not able to wear her kirpan to work
due to “safety concerns,” even though
the hospital has many other objects
such as scalpels, needles, and drugs
that are much more dangerous and
readily accessible.

3. ASikh employed as a security guard
by a major security firm in California

has faced repeated instances of
discrimination and retaliation for
trying to assert her rights. Initially

she was told she could not wear

the dastaar, but the problems soon
escalated to assigning her improper
shifts while pregnant, denying her pay
raises and promotions, generating false
reports, and creating a hostile work
environment.

4. A Sikh employed as a security

guard was fired because the turban
was not allowed as per the clearly
discriminatory company uniform

policy. There was no attempt at
accommodation afforded to the Sikh.2%

5. A Sikh employed by the Internal
Revenue Service (IRS), the federal
government tax agency, lost her
job and was not provided any
accommodation, religious or
otherwise, due to her adherence
to the Sikh practice of carrying a
kirpan.?4

6. Judges’ decision in landmark case
establishing the right to wear the
turban in the NYPD: “On June19,
2002, a traffic enforcement agent
employed by the NYPD was denied
his job because of his religious faith;
the ability to wear a turban while on
duty in accordance with his religious
beliefs. The failure of respondents to
203 UNITED SIKHS Applauds EEOC For Taking
Discrimination Against Sikhs in the Workplace
Seriously, Baljit Kaur, available at: http://www.
unitedsikhs.org/PressReleases/PRSRLS-04-07-
2008-00.htm

204 IRS Orders Sikh Women to Stop Wearing
Kirpan at Work, available at: http://fateh.

sikhnet.com/sikhnet/news.nsf/NewsArchive/7EF
D11020D646EAF87257137006C6270
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provide any evidence to establish an
undue hardship necessitates that the
commission order the respondents to
immediately re-instate the petitioner
to his title and permit him to wear
turban while on duty. 2%

Ill. TSA and Photo-Ildentification

Issues

Between July and August of 2006, the
Transportation Security Administration
released a series of new guidelines
for standard operating procedures

for security screening at airports
around America. These new screening
procedures singled out Sikh turbans

as objects to be screened with higher
scrutiny, even though no evidence
existed that there was a direct or
indirect threat of turbans being used
to hide any harmful or dangerous
items. These new procedures led to
widespread profiling and abuse of Sikhs
at airports where they were being
required to remove their turbans, had
their turbans roughly patted down by
Transportation Security Officers (TSO),
and faced other additional screening
procedures after being conspicuously
profiled, especially because much

of the screening was completely
discretionary. After continuous
negotiations with three Sikh
organizations to combat the unclear,
inconsistent, and unfair application of
TSA operating procedures, a new set of
options was negotiated and issued by
the TSA in October 2007 for screening
Sikhs and their turbans.? After being
205 Panthic Cause President and founder Pritam
Singh Bhindra initiated, filed, conducted, and
funded this legal cause.

206 Bill of Rights for Sikh Air Travelers,
available at: http://www.unitedsikhs.org/
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selected for screening at the discretion
of a TSO, a Sikh was to be provided
three options for screening the turban:

1. A private area in which to screen
the turban, or a puffer machine if
available;

2. A self-patdown of the turban
followed by swabbing of the fingers of
the individual for chemical residue; or
3. ATSO patdown of the turban.

This policy was issued with varied and
limited success. Sikhs reported wide-
scale differences and inconsistencies
between airports, that all three
options are rarely given, and that

the discretionary nature of screening
procedures coupled with a lack of
training has led to a failure to curtail
abuses and profiling of Sikhs at
airports.

Another disturbing recent trend is

a change of policy in various States
requiring individuals to remove

their headdresses or scarves,

even if worn daily for religious
purposes, to obtain photograph
identification. The internationally
accepted biometric identification
requirements for photographs on
identification are clear that as long

as scarves or headdresses do not
obscure facial features or generate
shadows, they are not problematic for
biometric identification. Therefore,
these State policies do not accomplish
any goal except to inconvenience and
discriminate against those who are
required to wear such religious garb.

turbanscreening/TSA-KYR.doc




IV. Other Pressing Concerns
- Treatment in Hospitals and

Prisons

UNITED SIKHS is currently advocating
for hospitals to institute policies that
protect and recognize the religious
practice of patients in their care. Last
year, a devout elderly Sikh gentleman
who was experiencing some senility
and was in the care of a nursing home
had his beard shaved by a new member
of the staff against his protest. The
family of the gentlemen was greatly
appalled by this incident and the
elderly gentlemen received a blow to
his mental health as he was not able
to cope with the incident after having
never shaved or cut any hair on his
person. The elderly gentleman passed
away some weeks later and therefore
some portions of his claim against

the hospital were rendered moot.
However, UNITED SIKHS is pursuing a
settlement on behalf of the family,

as well as actively attempting to get
hospitals around the country to adopt
procedures so that an incident like this
one does not occur again.

There are a variety of examples of

prisoner abuse based on religious
practice happening at various
locations around the country. Sikhs
face three primary concerns in prison:
keeping one’s articles of faith, proper
treatment of religious texts, and for
some, dietary restrictions. Prisoners
who report to UNITED SIKHS have
commonly held misgivings about
prison officials who do not treat

their religious texts with respect and
throw the texts on the floor, and in
some cases, have torn pages from the
texts. Uninitiated Sikhs regularly keep
two articles of faith, kesh, unshorn
hair covered with a dastaar (Sikh
turban), and the kara (an iron or steel
bracelet), as part of a commitment
to their faith and spiritual practice. It
is important for Sikhs to be allowed,
at minimum, to keep these articles

of faith in prison, and according to
expert witnesses that UNITED SIKHS
has consulted with on these issues,
there should be no concern by prisons
regarding kesh or kara (so long as
both the turban and kara are smaller
versions). In Duval County Jail in
Florida, Jagmohan Singh has had his
kesh forcibly cut on many occasions,
and is required to have daily shavings.
This is a complete violation of his
religious tenets and his religious
rights. UNITED SIKHS is pursuing a
state-wide change of prison policy

in Florida so that Sikh inmates can
serve their sentences with their faith
intact.?” Furthermore, those Sikhs who
are vegetarian are either not given
vegetarian meals, or are given vegan

207 Florida Jail Refuses to Budge on
Discriminatory Prison Policy, Jaspreet Singh,
available at: http://www.unitedsikhs.org/
PressReleases/PRSRLS-11-09-2008-00.html
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meals, and are not allowed milk.

Country
Snapshots

The following profiles give a brief
snapshot of the situation for Sikhs in
that country. These are countries for
which verifiable data was not obtained
within the reporting period. These
snapshots highlight the need for data
collection and more detailed analysis
for future editions of the Global Sikh
Civil Rights Report.

Liberia

The Constitution of Liberia provides
for freedom of religion, and the
government generally upholds that

right.28 Sikhs are generally able to
move freely in society and wear the
dastaar (Sikh turban) and kirpan (steel
or iron blade worn as one of five
articles of faith) in public. However,
Sikhs face employment discrimination
due to the dastaar and kesh (unshorn
hair worn as one of five articles of
faith). The primary needs for the

Sikh community are educational
materials for others since an interfaith
organization overseas policies dealing
with religion.

Myanmar

208 U.S. State Department, International
Religious Freedom Report 2008 - Liberia,
available at: http://www.state.gov/g/drl/rls/
irf/2008/108376.htm
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Earlier this year when the Nargis
Cyclone hit Myanmar, UNITED SIKHS

Sikh Aid Team initiated relief efforts,
primarily in the form of meals to
survivors through a dedicated group of
Sikh residents of Myanmar. Suchmeet
Singh, one of the heroes of the relief
efforts, described the situation of
Sikhs in Myanmar. Despite the fact
that Myanmar is under a strict military
dictatorship and people are very poor,
Suchmeet commented that overall,
the situation for Sikhs is not that bad
except for poverty. Primarily because
many Sikhs who first moved to the
region were doctors during British
rule, the Burmese continue to have
generally good relationships with
Sikhs. Interestingly, Sikhs in Myanmar
were granted permission to ride




motorcycles without helmets with full
dastaars (Sikh turbans) on, but are
required to wear a helmet if wearing
a patka (smaller turban worn by
children). The patka is most common
for Sikh students in school and larger
dastaars in school are frowned upon.

) ",}_ e ; -
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POLICE

New Zealand

Concentrated mainly in the cities of
Auckland and Wellington, Sikhs in
New Zealand make up less than 0.5%
of the country’s population. New
Zealand constitutional law provides
for freedom of religion and its Human
Rights Commission “aims to guarantee
equal treatment of all faiths before
the state, the right to safety for
religious individuals and communities,
freedom of religious expression, the
right to recognition and reasonable
accommodation for religious groups,
and the promotion of understanding in
education”?®. Very recent successes
of this attitude of inclusion and
interfaith approach to policy relevant

209 U.S. State Department International
Religious Freedom Report 2008 - New Zealand,
available at: http://www.state.gov/g/drl/rls/
irf/2008/110018.htm

to the Sikhs community include the
first turbaned police officer in New
Zealand?"?, and New Zealand’s first
Sikh Member of Parliament?'".

Russia

It is estimated that there are
approximately two thousand Sikhs in
Russia?'2. They are primarily made

up of Indian students and business
people from Afghanistan. Russia has
three officially recognized religions
(Orthodox Christianity, Islam and
Buddhism). As a result Gurdwaras
have to be registered as “cultural
centers” as opposed to places of
worship. Reactions towards Sikhs from
the larger Russian public are largely
negative and generally relate to
themes such as the Taliban, terrorists
etc. In addition, there have been
accounts where the wearing of the
Kirpan has aroused police questioning,
and employers have warned keshdhari
Sikhs to lose the Sikh identity or risk
losing their jobs 2'3.

Spain

Most Sikhs in Spain are concentrated
in the Valencia region, altogether
making up less than 0.2% of the larger
Spanish population?“. While there

are Gurdwaras both in Barcelona and
210 Sikh Centre, First Turbaned Police Officer
of New Zealand: http://sikhcentre.wordpress.
com/2008/09/15/first-turbaned-police-officer-
of-new-zealand

211 DNA India, New Zealand parliament gets
first Sikh MP: http://www.dnaindia.com/report.
asp?newsid=1205165

212 Based upon survey respondent estimate.
213 Survey response from Sukhmani Kaur

214 Based upon survey respondent estimate.
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Valencia, they have not been without
problems. Before moving into new
Gurdwara premises, the Valencia
Gurdwara was threatened with a
cutting off of the water supply had
they not cleaned the sewage system of
the building?'>. There is also anecdotal
evidence to suggest that the Barcelona
Gurdwara had problems with local
authorities when it came to raising the
Nishaan Sahib (Sikh Flag). With respect
to the right to turban, there are
isolated reports that a UK resident was
forced to remove his turban during an
airport security check when returning
after holiday?'®.

Portugal

Portugal is a parliamentary democratic
republic. Human rights are guaranteed
by its Constitution. Sikhs are a
relatively new community in Portugal,
with the mast majority living in the
Guarda area near Lisbon, so the
general public know little about them.
Sikhs are free to wear their turbans in
public and are permitted to wear them
for when receiving driving licences,
passports and residency cards.?'” In
respect of the kirpan, a Sikh is allowed
to wear one in public places provide
that the blade length is less than 10cm

ise it will be classed as
215 Spanish Sikhs Need Urgent Help: Police
Issue Warning to Cut Gurdwara Water Supply:
http://www.unitedsikhs.org/PressReleases/
COMVCE-14-10-2006-00.htm
216 Pluralism Project, Spanish Police Apologises
to Sikh for Removing Turban (Spain): http://
www.pluralism.org/news/article.php?id=20432
217 Gurmail Singh, an Indian National who
held a Portuguese Residency recently became a
Portuguese Citizen and was allowed to wear his
turban for the passport photograph.
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a weapon and may render the Sikh
liable to prosecution?'®, In February
2007, a Sikh was arrested at the British
Embassy, in Lisbon for wearing his
kirpan contrary to a weapon related
ordinance. After UNITED SIKHS’s
intervention, Portuguese police did not
charge the Sikh and has recognised the
religious significance of the kirpan.?"’

UNITED SIKHS hopes that you
have found this First Global
Sikh Civil Rights Report an
informative tool to construct a
Global Sikh Civil Rights Agenda.

218 http://www.unitedsikhs.org/PressReleases/
PRSRLS-28-10-2008-00.htm
219 Id.




UNITED SIKHS is UN-affiliated, international, non-profit, non-governmental, humanitarian relief,
human development and advocacy organisation, aimed at empowering those in need, especially
disadvantaged and minority communities across the world. UNITED SIKHS is registered: as a
non-profit tax exempt organization under Section 501(c)(3) of the Internal Revenue Code in
the USA; as a Registered Charity in England and Wales under the Charities Act 1993 (Charity
Number 1112055); as a non-profit organization in Canada; under the Societies Registration Act
1860 in Punjab; under the French Association Law 1901 and is an NGO pending registration in
the Republic of Ireland and Malaysia.

OUR MISSION
To transform underprivileged and minority communities and individuals into informed and
vibrant members of society through civic, educational and personal development programmes,
by fostering active participation in social and economic activity.

Our projects are based on the Sikh tenet of “Sarbat da Bhalla” (for the good of all). UNITED
SIKHS uses education as a tool to transform minority communties into informed individuals. We
also engage in social and economic activity to uplift communities. Our civil and human rights
advocacy projects help protect the integrity of minorities and the underprivileged.

HELP US CONTINUE TO SERVE
VOLUNTEER OR DONATE

Ul

UNITED
SIKHS

Recognize the Human Race as One

www.unitedsikhs.org

CONTACT US

Email: contact@unitedsikhs.org
Canada: unitedsikhs-ca@unitedsikhs.org
+1 905 487 1054
France: unitedsikhs-fr@unitedsikhs.org
+33 (0) 178 11 84 41
India: unitedsikhs-asia@unitedsikhs.org
+91 (0) 98 180 96705
Ireland: unitedsikhs-ireland@unitedsikhs.org
+353 (0) 85 729 4425
Kenya: unitedsikhs-kenya@unitedsikhs.org
+254 720 402727
Malaysia: unitedsikhs-my@unitedsikhs.org
+60 12 215 5966
United Kingdom: unitedsikhs-uk@unitedsikhs.org
+44 (0) 870 1993328
United States: unitedsikhs-usa@unitedsikhs.org
+1 888 243 1690




